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This International Search Report has not been established In respect of certain claims under Article 1 7(2)(a) for the following reasons; 
1. Claims Nos.: 

because they relate to subject matter not required to be searched by this Authority, namely: 



2. PH aaims Nos.: 5 (no search) 5 3,4 (incomplete search) 

because they relate to parts of the International Application that do not comply with the prescribed requirements to such 
an extent that no meaningful International Search can be carried out, specifically: 

see FURTHER INFORMATION sheet PCT/ISA/210 



3 - LH Claims Nos.: 

because they are dependent claims and are not drafted In accordance with the second and third sentences of Rule 6.4(a). 



Box II Observations where unity of invention is lacking (Continuation of Hem 2 of first sheet) 



This International Searching Authority found multiple inventions in this international application, as follows: 

see additional sheet 



1 . j I As all required additional search fees were timely paid by the applicant, this International Search Report covers all 
1 — 1 searchable claims. 

As all searchable claims could be searched without effort justifying an additionaJ fee. this Authority did not invite payment 
of any additionaJ fee. 



3. I I As only soma of the required additional search fees were timely paid by the applicant, this International Searon Report 
1 covers only those claims for which fees were paid, specifically claims Nos.: 



4. LyJ No required additionaJ search fees were timely paid by the applicant. Consequentty, this International Search Report is 
restricted to the invention first mentioned in the claims; it is covered by claims Nos.: 

1,2,12-17 (all partially); 3,6,8,10 (completely) 



Remark on Protest Q The additional search fees were accompanied by the applicant's protest. 

P^J No protest accompanied the payment of additional search fees. 
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Claims Nos.: 5 (no search), 3,4 (incomplete search) 



Present claims 3-5 relate to a product defined by reference to the 
f ol 1 owi ng parameter (s) : 

PI: A fungus comprising a promoter termed "abstl" ; 
P2: A fungus comprising a promoter termed "rafe"; 
P3: A fungus comprising a promoter termed *mag2 u . 

The use of these parameters ( i.e. the use of an arbitrary promoter 
designation that was chosen by the applicant, but which is unknown in 
the prior art) in the present context is considered to lead to a lack of 
clarity within the meaning of Article 6 PCT. It is not meaningful to 
compare the parameters the applicant has chosen to employ with what is 
set out in the prior art. The lack of clarity is such as to render a 
meaningful complete search impossible. Consequently, the search for 
claims 3 and 4 has been restricted to fungus comprising a promoter as 
defined in claims 6 and 7 . 

Further, present claim 5 relates to a fungus comprising a promoter 
termed M mag2 n , wherein no such promoter sequence is disclosed in the 
application as filed, but only the corresponding cDNA sequence is 
indicated. 

In the present context the provision of the corresponding cDNA sequence 
cannot be regarded as a definition of the so-called ^92" promoter. 
Hence, the lack of sequence data of the "mag2" promoter and the lack of 
any other data which are suited to unambigously define said promoter is 
considered to lead to a lack of clarity within the meaning of Article 6 
PCT. It is impossible to compare the parameters the applicant has chosen 
to employ with what is set out in the prior art. The lack of clarity is 
such as to render a meaningful search impossible. Consequently, no 
search has been carried out for claim 5. 

The applicant's attention is drawn to the fact that claims relating to 
inventions in respect of which no international search report has been 
established need not be the subject of an international preliminary 
examination (Rule 66.1(e) PCT). The applicant is advised that the EPO 
policy when acting as an International Preliminary Examining Authority is 
normally not to carry out a preliminary examination on matter which has 
not been searched. This is the case irrespective of whether or not the 
claims are amended following receipt of the search report or during any 
Chapter II procedure. If the application proceeds into the regional phase 
before the EPO, the applicant is reminded that a search may be carried 
out during examination before the EPO (see EPO Guideline C-VI, 8.5), 
should the problems which led to the Article 17(2) declaration be 
overcome. 



28. Apr. 2005 15:14 



MARKS & CLERK 



page 2 of 2 



28. APT. 2005 15:14 MARKS & CLERK No. 1873 P. 79 




International Application No. PCT/ GB 03/ 047L6 



FURTHER INFORMATION CONTINUED FROM PCT/ISA/ 210 



This International Searching Authority found multiple (groups of) 
inventions in this international application, as follows: 



1. claims: 1,2,12-17 (all partially); 3,6,8,10 (completely) 

A filamentous fungus transformed with a heterologous 
sequence of DNA, wherein said heterologous DNA is under the 
control of a promoter active only during stage 1 or later of 
the development of the fruiting body, in particular the 
promoter abstl comprising the sequence of SEQ ID N0:12 and 
methods for producing substances by use of said fungus. 



2. claims: 1,2,12-17 (all partially); 4,7,9,11 (completely) 

A filamentous fungus transformed with a heterologous 
sequence of DNA, wherein said heterologous DNA is under the 
control of a promoter active only during stage 1 or later of 
the development of the fruiting body, in particular the 
promoter rafe comprising the sequence of SEQ ID NO: 13 and 
methods for producing substances by use of said fungus. 



